Synthesis of the discussions of the Working group of the Representatives of the National Parliaments in Brussels about the implementation of the Protocol 2 on subsidiarity and proportionality.
After the hearing from the services of the European Commission and of the European Parliament, the Working group of the National Parliaments Representatives to the European Union that was created by the XXXIXth COSAC in Brdo pri Kranju on the 7th and 8th of May 2008, has produced a synthesis of its discussions concerning the implementation of Protocol 2 on the principles of subsidiarity and proportionality. The COSAC Secretariat will give an account of these works in its next report which will be the basis for the discussions of the XLth COSAC that will take place in Paris on the 3rd and 4th of November 2008. This work will also be a contribution for the next Conference of Speakers of the European Union Parliaments which will take place in Paris on the 27th and 28th of February 2009.
The National Parliaments Representatives to the European Union wish to inform the COSAC and the Conference of Speakers of the European Union Parliaments that they stand ready to carry on working for the implementation of Protocol 2, especially through mutual exchange of information about the best practices existing in different Parliaments, and to play a watching role. It would indeed make it possible to share information rapidly and would facilitate the effectiveness of the new powers granted to the Parliaments in the European legislative procedure.
1) The early exchange of information on the proposals from the European Commission
1) National Parliaments find that the best way to cooperate is to inform each other, at the earliest possible stage, about which texts they intend to scrutinize on subsidiarity grounds, where possible before the adoption of an official position.
2) This would apply to proposals selected through an analysis of the legislative and work programme of the European Commission or through other means, and to every proposal which catches the attention of a National Parliament when it is adopted by the European Commission. The objective of early exchange of information is to alert other National Parliaments before the expiry of the eight-week period mentioned in Protocol 2 of the Treaty of Lisbon.

3) A common reflection by National Parliaments on the notion of subsidiarity could begin by taking the form of a seminar of experts of National Parliaments to implement the Presidency conclusions of the Conference of Speakers of the EU Parliaments in Lisbon in 2008: "the Speakers, taking into account the work of the COSAC WG, consider it appropriate to start a joint reflection regarding the criteria and procedures for the implementation of the new powers vested in the National Parliaments by the Treaty of Lisbon, so that they can be implemented as soon as the progress with the process of ratification allows it. Thus, they hope that it will be possible to establish a fruitful dialogue with the European Institutions on these matters".

4) Furthermore, the provision of early information to other National Parliaments can be extended to dossiers, including the consultation papers, selected for an in-depth scrutiny on grounds other than subsidiarity, in the framework of the political dialogue opened by the initiative of President Barroso and including, in particular, scrutiny of dossiers for proportionality and on substantive grounds.

2) The modalities for exchange of information between National Parliaments

Decisions formally adopted

1) All National Parliaments consider IPEX to be the most appropriate platform to transmit information on the official decisions of National Parliaments on subsidiarity. 

2) National Parliaments find the best practice is to produce at least a summary, in English or in French, of each reasoned opinion they adopt.
3) It would be very useful to use the existing subscription functionality provided by IPEX to create a system of e-mail alerts to warn every interested user when a text is the object of a reasoned opinion.
Early exchange of information
4) The functionalities of IPEX should be fully exploited in order to take into better account the necessity of an early exchange of information among the National Parliaments. To this end the existing symbol for the subsidiarity or proportionality aspects as well as the symbol concerning “important information to exchange” are useful. These signals would be updated when a National Parliament concerned ends its scrutiny with the adoption of an official position or removed when it decides not to intervene. In addition the IPEX Board has already decided to introduce a new symbol for the adoption of a reasoned opinion by National Parliaments.
5) After a consultation with the users, the IPEX Board should promote a common use of the symbols on the IPEX website.

6) National Parliaments could set up an email list of contact persons to exchange information when a text from the European Commission is linked to one or more reasoned opinions.
7) The Representatives of National Parliaments in Brussels could gather to exchange information on selected texts or texts under scrutiny. These meetings would be regular enough to exchange information on subjects mentioned in paragraphs 1.2 and 1.4 above. This is a substantial aspect of early information exchanges.
8) An inventory of all the texts under examination on which the National Parliaments have pointed out a possible problem regarding the principle of subsidiarity could be created and circulated at the latest 2 weeks before the expiry of the eight-week period of examination to enable a stock take of the views of National Parliaments to be carried out. 

9) Early signals posted on IPEX, information sent by mail or displayed at a meeting in Brussels will not be deemed to be an official position of a National Parliament in the absence of a political decision taken by one of the organs of that Parliament.

3) The role of the European Commission


1) National Parliaments have expressed their views to the European Commission in the paragraphs 2.1 to 2.5 of the contribution of COSAC of Brdo pri Kranju adopted in May 2008. The European Commission was invited, in particular, to inform National Parliaments when the final translation of a legislative proposal is published and to point out the expiry date of the 8 weeks to submit reasoned opinions.


2) The European Commission could facilitate the implementation of the Protocol 2 of the Treaty of Lisbon by publishing and transmitting simultaneously to IPEX its own reasoned opinions, as well as the replies to the reasoned opinions of National Parliaments as soon as they are adopted. There should be at least a translation into one of the procedural languages of the European Commission. The reasoned opinions of the European Commission referred to in the article n°7 paragraph 3 of the Protocol 2 of the Treaty of Lisbon should also be published. 

3) The European Commission is invited to inform regularly the National Parliaments about the priorities of its legislative action and the opening of consultations on the legislative projects mentioned in the article n°2 of the Protocol 2 of the Treaty of Lisbon. This information could take the form of regular exchanges between the services of the Commission and the National Parliaments Representatives to the European Union.  

4) The Working group welcomes the European Commission approach to the implementation of Protocol 2 in a constructive and qualitative manner rather than a strictly quantitative one, and its willingness to take any reasoned opinion of a National Parliament as an input in the political dialogue between National Parliaments and the European Commission.
4) The cooperation with the European Parliament
1) Considering the need for cooperation with the European Parliament, National Parliaments could exchange information with the European Parliament on subsidiarity aspects on various levels.
2) The Working Group underlines the fact that the European Parliament could take no first reading decision on a legislative proposal before the expiry of the eight-week period mentioned in Protocol 2 of the Treaty of Lisbon.

3) Before Protocol 2 is implemented, the Working Group wishes that the services of the European Parliament communicate the opinions of the National Parliaments to the relevant committees as soon as they are uploaded on IPEX so that these opinions can be fully taken into account in the legislative work.
5) The role of the COSAC


1) National Parliaments consider the pilot exercises organised by COSAC necessary in advance of the implementation of the Treaty of Lisbon. However, when the Treaty of Lisbon enters into force, the cooperation between National Parliaments should take a regular form, with informal exchanges as outlined above.


2) The number of COSAC meetings should not be increased but these meetings could be used as meetings for exchanges of good practices between National Parliaments on the best means to apply the protocol 2 of the Treaty of Lisbon.
3) Furthermore, a number of suggestions relating to the role of COSAC itself were made. Any decision on whether and how to change the role of COSAC is clearly a matter for COSAC itself and so the full list of the options presented to the Working Group is set out below in order to facilitate the debate at the COSAC meeting:

a) to make no organisational changes at all as it was put forward not to create new bodies inside COSAC also taking into consideration the competencies of COSAC as they are stated in the Treaties and in the Rules of Procedures;
b) to create a "COSAC subgroup" specifically in charge of subsidiarity, which could meet more often than the COSAC itself;

c) to create "common tools for a coordinated control of the principle of subsidiarity", through the organization of meetings just before or after the regular meetings of the COSAC and the designation of "rapporteurs in charge of the subsidiarity matters";
d) to devote more time to political exchanges on subsidiarity in the regular COSAC, particularly monitoring the development of the use of the subsidiarity mechanism, as laid out in Protocol 2, over the longer term;
e) to give the priority in the determination of the agenda of the COSAC meetings to the initiatives of the Parliaments asking to discuss texts that are problematic in regards to the principle of subsidiarity;

f) the COSAC could play a part in the application of the article n°7 paragraph 2 and 3 of the Protocol 2 of the Treaty of Lisbon (yellow or orange card) by taking position when the required threshold is reached;
g) the Secretariat of the COSAC could play a part by providing a concise and objective summary of the reasoned opinions delivered by the Parliaments, which could serve as a useful historical record of the use of the subsidiarity mechanism. This summary would be available online.
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