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· Appreciate the opportunity to speak with you here today and to offer some thoughts based on the U.S. experience with the Global Magnitsky Act.  I should note that these comments are purely my own reactions and analysis, and do not necessarily reflect the positions or views of any institution or group with which I may be affiliated.
· My perspective can be neatly divided into three periods of time: my views before it became law; my views afterwards; and, my expectations for the future. 
· In the end, sitting here today, I am in favor of such authorities and think that they add meaningfully to the human rights and counter-corruption toolkits of those states that put them into place.

Before the law and my expectations

· Before Global Magnitsky became law, I was a civil servant in the U.S. State Department and deputy sanctions coordinator.  My job was to manage the implementation of U.S. sanctions and to deconflict their application with other U.S. foreign policy priorities.
· With this duality in place, I was very much opposed to the Global Magnitsky legislation as it was proceeding through Congress.  I thought that it would unduly complicate our ability to execute our foreign policy missions if we utilized the authorities fully and would cause us no end of domestic political trouble if we did not.  
· I also thought that the sanctions themselves would be largely redundant with other sanctions measures at best and utterly futile at worst, as the most persistent violators of human rights and anti-corruption measures would continue to be such regardless of what we had to say about it.
· In fact, the Obama Administration more generally was skeptical about the measures for similar reasons, having sympathy with the concept behind the sanctions but not seeing how the tool would add much to our existing sanctions regimes and fearful that they would complicate our relations with sensitive parts of the world.
· Members of Congress agreed and this kept first the Magnitsky Act and later the Global Magnitsky Act from moving forward.
· But, in time, members changed their minds.  They saw that the Magnitsky Act could be used to spotlight illegitimate and shameful activities, and that the broader necessity of working with Russia on a variety of other topics – Iran, Ukraine, Syria – was less affected by the measures than they had anticipated.
· Moreover, they became convinced that the decision to partition our thinking – that there were human rights violations in some places that mattered more than others – was inappropriate and unconscionable.
· So, Global Magnitsky passed.

Under the law

· At present, there are over 200 entries on the U.S. Specially Designated Nationals and Blocked Persons (SDN) list for the Global Magnitsky Act.  
· Some of these are duplicates and aliases, but even excluding them, dozens of people and companies have been named.  
· Designatees can be found in a very diverse set of locales, with some found in every continent.  
· They include arms dealers and traders, prison guards and soldiers.  
· Every time a designation announcement is made, it highlights the sweep of unacceptable conduct that merits sanction and underscores that the problems for which Global Magnitsky was created are not limited to the developing world or the developed, Africa or Europe.  Gross human rights violations and corruption are a global problem.
· Moreover, the designations underscore the degree to which these phenomena are linked.  Corruption demands human rights violations; human rights violations enable corruption.
· Spotlighting it and denying these behaviors a safe place from which to dwell are therefore useful elements of creating global awareness.
· Perhaps more important, they have a contribution on compliance behavior in banks and companies.
· Simply putting these individuals and entities in think tank reports or media accounts may not affect the behavior of these institutions, particularly if corruption has proven highly lucrative.
· Adding them to the SDN list, on the other hand, creates reputational risk and – possibly – real economic risk to those companies without effective compliance screening and a senior level policy decision to avoid such customers.
· That, in the end, is where US sanctions power is perhaps most useful in this regard, as it changes the calculations of those compliance functionaries and – building on the overall changed attitude towards sanctions compliance as a necessary business function that has come through major fines and prosecutions – empowers them within their business structures.
· None of that could happen without Global Magnitsky.
· But, what of the diplomatic complications?
· I have yet to see major instances of a Global Magnitsky designation causing a sharp break between the United States and a partner.
· Partly, this comes through the discretionary nature of the Global Magnitsky act.  Every bad guy in the world does not need to be designated and the presence of a classified annex has enabled both the Trump and the Obama administrations (on Magnitsky, in particular) to explain to Congress why some otherwise reasonable designations have been set aside.
· And the domestic political considerations have therefore also been sidestepped.

What of the future?

· Global Magnitsky sanctions will not end corruption or human rights violations.  But, they make them costly and that will only increase in significance as more partners join.  Canada’s own acquisition of a Global Magnitsky act was a useful next step; an EU decision to adopt similar sanctions policy would certainly buttress the broader systemic focus on these matters and, as the lists eventually harmonize, contribute to that sense among businesses and banks that there are some customers not worth the costs.
· I do think that, diplomatically, the sensitivities that exist around some designations will persist.  There will be problematic cases in the future, just as there are now (see, for example, MBS in Saudi Arabia).
· But, I think that the existence of this tool gives governments something they can wield to encourage better behavior on the part of partners who tread into these bad acts and to discourage those who, while not partners, seek to make use of the US, European and other financial and business sectors.
· For this reason, I am now an enthusiastic supporter of such tools, provided that they are part of a government strategy to deal with these problems and do not become confused by activists as the sole metric by which a strategy can be best judged.
· I look forward to our discussion.
